STATE OF GEORGIA

COUNTY OF GORDON


GUARANTY AGREEMENT 

BETWEEN WILLCAN, INC., D/B/A BASIC READY MIX, BASIC MATERIALS, AND BASIC TRUCKING AND PUMPING and ____________________________


In order to induce WILLCAN, INC., d/b/a BASIC READY MIX, BASIC MATERIALS, BASIC PUMPING, AND BASIC TRUCKING, AND BASIC ENVIRONMENTAL hereinafter called ''BASIC,'' to offer a line of credit on an open account for the delivery and / or the pick up of supplies and materials with ______________________________ (business name) to begin the ________ day of _______________, 200__, ____________________________(guarantor), hereinafter called ''GUARANTOR,'' being the undersigned, in consideration thereof and of other valuable consideration for the providing of a line of credit and receipt whereof, is hereby acknowledged and intending to be legally bound hereby, guarantees to BASIC any and all losses which BASIC may suffer or incur for failure to pay on demand any amounts owed for services, materials, and supplies provided by BASIC to the GUARANTOR’s, the GUARANTOR’S above referenced entity, or at either the GUARANTOR or his / her entity’s direction by reason of having received materials, supplies, and services; or (2) by reason of any other action, misrepresentation, or fraudulent conduct arising out of the granting of materials on open account between BASIC and GUARANTOR.

This guarantee is a promise to answer for the debt that is associated with the completion of the credit application on _________________________(date) by ____________________________ (person on credit application) in the capacity of ____________________________ (title) for __________________________ (business name) and the continual providing of materials and supplies by BASIC to any location and job site for the aforementioned _______________________ (business name).  This guarantee references and incorporates by reference the credit application, the credit approval, and the subsequent delivering of materials to the GUARANTOR and his / her BUSINESS.  The GUARANTOR acknowledges receipt of these documents that are referenced and incorporated herein.

The parties further acknowledge that both this Guaranty and the credit application provide assurance and knowledge that any debt associated with the open account with BASIC will be paid for said debt of supplies and materials provided by either the corporate entity or this individual that guarantees this debt.  This undersigned individual(s) will pay either the monthly invoiced amount or a final submitted invoice, whichever is presented to GUARANTOR to pay, if the corporate entity does not pay the presented amount within fourteen (14) days of receipt of any invoice submitted to said entity by BASIC.


Further, if applicable, in order to induce BASIC to enter into the AGREEMENT above-mentioned, the undersigned personally and unconditionally guarantees to BASIC, its successors, or assigns, that any and all certificates of inventory designations, both as to value and location, are true and correct. If any such account shall not be valid, subsisting, genuine, and authentic, as aforesaid, and/or should the merchandise inventory not be at the value and locations designated, then the undersigned, on demand by BASIC, shall immediately purchase such account from BASIC and repay to BASIC the amount of advance heretofore made by BASIC to GUARANTOR.

The undersigned agrees that this Guaranty shall not be impaired or affected by any extension, modification, exchange, surrender, release, or any dealing with or in the security to which BASIC and GUARANTOR to said AGREEMENT may hereafter agree, and that the liability hereunder is direct and unconditional and may be enforced without requiring BASIC first to resort to any other right, remedy, or security, and shall continue in full force and effect during the term of the said AGREEMENT and any and all extensions or renewals thereof, all remedies hereunder being cumulative.

This Guaranty shall be governed, construed, and interpreted as to validity, enforcement, and in all other respects by the law of the State of Georgia and cannot be amended or modified orally.  


The undersigned agrees that any action seeking to enforce any provision of, or based on any matter arising out of or in connection with, will be brought in the Gordon County Superior Court of Gordon County, Georgia or in the United States District Court, Northern District of Georgia, Rome Division, and each party hereto hereby consents to the jurisdiction and venue of this court and the appropriate appellate courts therefrom in any such action and irrevocably waives, to the fullest extent permitted by law, any objection that it may now or hereafter have to the personal jurisdiction and venue of such court and to any claim of inconvenient forum.  Each party hereby consents that service of process in any such action may be made to the address set forth below.


The undersigned waives notice of the acceptance hereof, notice of default, and all other notices to which_________________ [he or she] might otherwise be entitled.

This Guaranty shall be binding upon the respective heirs, executors, administrators, successors, and assigns of the undersigned.

The Guarantor acknowledges that should any legal proceeding be instituted by BASIC to recover any monies due and to become due to non-payment of the account as a result of undisputed invoices, the applicant shall be liable for expenses of fifteen percent (15%) as attorney’s fees of the amount owed that is incurred as a result of collection efforts by an attorney as permitted by law.

The Guarantor acknowledges that an account balance is due and payable IN FULL by the end of the following month. A SERVICE CHARGE of 1.5% per month (18% annually) will be charged on all balances exceeding payment terms.


The undersigned further agrees that, in any action between the undersigned and BASIC growing out of this Guaranty, the items of charge and debit in BASIC's books and records relating to GUARANTOR shall be admissible in evidence against the undersigned to the same extent as they would be admissible against the GUARANTOR, and further, that the books, records, documents, and admissions of GUARANTOR, admissible against GUARANTOR as proof of GUARANTOR's indebtedness to BASIC, shall also be admissible for the same purpose against the undersigned.

IN WITNESS WHEREOF, this _____day of_________________,200___.

________________________________________[guarantor’s signature]

________________________________________[guarantor’s printed name]

________________________________________[address of guarantor]

________________________________________[city /state/ zip code]



By:___________________________________ [witness to guarantor’s signature]
___________________, WILLCAN, INC., d/b/a BASIC READY MIX, MATERIALS, PUMPING AND TRUCKING

____________________________________(ADDRESS)

____________________________________(CITY/STATE/ZIP CODE)
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